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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments filed 1/9/2008 have been fully considered but they are not 
persuasive. 

The Applicants argue that Parulski and Wong teach away from each other. The 
Applicants further assert that the assignment of metadata to media items after the 
capture of media items in Wong defeats the essential purpose of Parulski whose 
purpose is to pre-assign labels for classifying future images. (Remarks, pages 7 & 8). 

In response, the Examiner understands the Applicants' arguments but 
respectfully disagrees. 

First of all, Parulski teaches fundamental features including essential limitations 
of claim 1 for creating text metadata prior to capturing images by entering metadata 
through a keyboard or mouse of a computer (40). Parulski is just silent as to the 
metadata includes an audio label. However, Parulski suggests that variations and 
modifications can be effected by a person of ordinary skill in the art (see Parulski, col. 9, 
lines 15-20). Secondly, it is the matter of whether or not Parulski's apparatus could 
be modified to create an audio label as a part of metadata prior to capturing 
images? Absolutely yes, because Parulski does not teach away from this modification 
as cited in col. 9, lines 15-20 above. Rather, Parulski's apparatus would be improved 
by such modification to include the audio label as the pre-assigned metadata. 
Furthermore, Wong is relied upon for the teaching of improvement to metadata by 
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creating an audio label in addition to text labels, not relied upon for the teaching of 
assigning audio label before or after capturing images. 
In view of the above, the rejection is maintained. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1, 3-5, 9, 11, 12, 17-24, 31-34, 36, 37 & 39 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Parulski et al. (US 6,629,104) in view of Wong et al. 
(US 2004/0168118). 

Regarding claim 1 , Parulski discloses a method for associating metadata with 
captured images, comprising: 

an image capture device (a digital camera 10; Fig. 2) receiving the metadata 
from an external source (i.e., a computer 60 or a removable memory card 30); capturing 
an image (by CCD image sensor 14) with the image capture device, and the image 
capture device associating the captured image with the metadata, wherein the metadata 
is received prior to capturing the image (see col. 2, lines 55-58; col. 5, lines 20-41 ; col. 
6, lines 30-40, wherein the metadata categorization software received and stored in the 
EPROM 28 of the digital camera 1 0 also includes predefined labels for the user to 
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select, i.e., best photos, funny photos, etc., in addition to custom labels that are created 
by the users prior to capturing an image. Note the incorporated reference US 5,477,264 
for predefined labels in the disclosure of Parulski). 

Parulski does not explicitly disclose that the metadata includes an audio label. 

However, Parulski suggests that variations and modifications can be effected by 
a person of ordinary skill in the art (see Parulski, col. 9, lines 15-20). Furthermore, 
Wong teaches an imaging device that includes a voice input (350 shown in Fig. 3) to 
allow the user to create audio label as metadata for annotating or organizing the images 
(see Wong, [0045]-[0046] and [0062]). 

Therefore, it would have been obvious to one of ordinary skill in the art to 
improve the apparatus in Parulski by including an audio sensor for inputting audio data 
or recognizing a voice input as corresponding to a certain one of plurality of metadata 
labels so as to allow the user to attach audio label as metadata to images for user 
convenience in addition to text labels. 

Regarding claim 3, Parulski also discloses that the image capture device 
received the metadata at a public venue (network service provider 70; Fig. 2), and 
wherein the metadata is associated with the public venue (see col. 5, lines 47-55 and 
also note the analysis of claim 1). 

Regarding claim 4, it is also seen in Parulski that the image capture device 
receives the metadata by way of a wireline connection (USB cable interface 26/30 
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shown in Fig. 2) and wherein the external source is a personal computer (computer 40) 
that accepts inputs from a user (using mouse, keyboard). See col. 4, line 66 - col. 5, 
line 4, wherein the USB cable is used to transfer data between the camera and 
computer as an alternative mode without using the memory card 30. 

Regarding claim 5, Parulski further discloses the metadata includes a plurality of 
labels, and wherein the method additionally comprises a user of the image capture 
device selecting which of the plurality of labels to associate with the image captured by 
the image capture device (see Figs. 3-7 and col. 7, line 45 - col. 8, line 67). 

Regarding claim 9, Parulski clearly discloses that the image captured by the 
image capture device is a photograph (a digital photograph; col. 3, lines 61-62). 

Regarding claim 1 1 , Parulski discloses an image capture device (a digital camera 
10 shown in Fig. 2), comprising: 

an interface (20/26) that receives a plurality of metadata labels from an external 
source (removable memory card 30 or computer 40) prior to the image capture device 
capturing an image; a memory (removable memory 30) that stores the image; and a 
processor (1 8) that assigns one or more of the plurality of metadata labels to the image 
under the control of a user of the image capture device (see Figs. 2-7; col. 2, lines 55- 
58; col. 3, lines 60-62; col. 5, lines 20-41 and col. 8, lines 57-67). Please note the 
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combined teaching of Parulski and Wong in claim 1 for the limitation of "at least one of 
the plurality of metadata labels is an audio label." 

Regarding claim 12, it is clear in Parulski that the image capture device further 
comprises an optical subsystem (lens 12 shown in Fig. 2) that acquires a photographic 
image and stored the image in a memory (col. 3, lines 60 - col. 4, line 9). 

Regarding claim 17, Parulski further discloses the external source transmits the 
plurality of metadata labels, and wherein the plurality of metadata labels pertains to a 
public venue (network service provider 70 shown in Fig. 2) proximate with the image 
capture device (col. 5, lines 47-55). 

Regarding claim 18, it is clearly seen in Parulski that the image capture device 
further comprises a selector (buttons 24) that enables a user to change the plurality of 
metadata labels to be associated with an image (col. 8, lines 34-36, 57-67). 

Regarding claim 1 9, this claim is also met by the analysis of claim 1 . 

Regarding claim 20, since each user using the digital camera 10 can select or 
create his/her own labels prior to capturing images as illustrated in steps 130, 140, 
Parulski's disclosure also encompasses that the interface receives at least one 
metadata label and associates the at least one metadata label (i.e., People/Susan) with 
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a first user of the image capture device, and associates at least one other metadata 
label (i.e., Subjects/Flowers) with a second user of the image capture device (Figs. 4-7). 

Regarding claim 21 , it is also seen in Parulski that the external source (i.e., a 
computer 40) is a second image capture device (note that the computer is a second 
image capture device because it can capture an image by reading image data from a 
memory card 30 at card reader 48 or USB interface 36; see Fig. 2). 

Regarding claim 22, Parulski discloses that the processor (18) executes a 
conflict-resolution algorithm (Fig. 1) that assigns metadata labels to a captured image 
based on the definition of the metadata label (see col. 5, lines 20-41, wherein the 
flowchart shown in Fig. 1 represents a conflict-resolution algorithm executed by the 
processor 18 of the camera to assign metadata with different labels and sub-labels as 
shown in Fig. 4 to avoid conflict among the sub-labels in response to the user's input. It 
is noted that the claim does not require that the processor automatically assigns the 
metadata labels to the captured image based on the definition of the metadata label. 
Thus, the claim limitations are board enough to read on the Parulski's disclosure 
above). 

Regarding claim 23, Parulski discloses an image capture device (a digital camera 
10 shown in Fig. 2), comprising: 
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means (interface 20/26) for receiving and storing a plurality of metadata labels 
from an external source (col. 5, lines 20-41 and note the analysis of claim 1); 

means (18/20) for capturing a plurality of images in memory (col. 3, line 60 - col. 
4, line 9); 

means (1 8) for automatically associating at least some of the plurality of stored 
metadata labels with at least some of the plurality of images captured in memory (see 
step 210 in Fig. 1 and col. 8, lines 37-46, wherein the metadata labels selected/created 
beforehand are automatically associated with the captured images in step 210 by 
skipping steps 180-200). Please note the combined teaching of Parulski and Wong in 
claim 1 for the limitation of "the plurality of metadata labels includes an audio label." 

Regarding claim 24, see the analyses of claims 5 & 18. 

Regarding claim 31 , Parulski discloses means (communication interface 20/26) 
for loading a plurality of metadata labels into a second image capture device (see Fig. 2 
and col. 5, lines 5-7, wherein a computer captures the images from the camera that 
includes associated metadata labels selected by the user as discussed above. Thus, 
the metadata labels are loaded into the computer by this communication). 

Regarding claim 32, see the analyses of claims 22 & 31 . Note Fig. 4 of Parulski 
that the conflict of metadata labels may occur in the labels (i.e., People). This conflict is 
solved by assigning different sub-labels (i.e., Matthew, Susan, Susan's family, etc.) to 
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distinguish labels from each other when the labels (i.e., People) in the camera are the 
same as the labels (i.e. People) in the computer. 

Regarding claim 33, see the analyses of claims 11 & 23. 

Regarding claim 34, see the analysis of claim 4. 

Regarding claims 36 & 37, see the analyses of claims 17 & 18, respectively. 

Regarding claim 39, Parulski further discloses that the associating step includes 
assigning metadata to the captured image by way of the captured image belonging to a 
collection (e.g., classifications, locations or subjects are selected by the user as a 
collection) and the metadata has been assigned to the collection (see Fig. 2 and col. 5, 
lines 20-41). 

1 . Claims 25 & 26 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Parulski et al. and Wong et al. and in further view of Leiper (US 6,1 84,862). 

Regarding claim 25, Parulski discloses the means for selecting at least some of 
the plurality of metadata labels being a button (24 shown in Fig. 2). Parulski and Wong 
do not explicitly teach that the means for selecting is a thumbwheel. 
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However, it is well recognized by Leiper that a user interface for an electronic 
device for selecting images/items on a display device can be implemented by either a 
button, a thumbwheel or a touchpad (see Leiper, col. 5, lines 41-51). 

Therefore, it would have been obvious to one of ordinary skill in the art to use a 
thumbwheel as an obvious variant over the button in Parulski and Wong in view of 
suggestion of Leiper so that the user would be able to quickly roll for selection of the 
metadata labels. 

Regarding claim 26, Parulski discloses the means for selecting at least some of 
the plurality of metadata labels being a button (24 shown in Fig. 2). Parulski and Wong 
do not explicitly teach that the means for selecting is a touchpad. 

However, it is well recognized by Leiper that a user interface for an electronic 
device for selecting images/items on a display device can be implemented by either a 
button, a thumbwheel or a touchpad (see Leiper, col. 5, lines 41-51). 

Therefore, it would have been obvious to one of ordinary skill in the art to use a 
touchpad as an obvious variant over the button in Parulski and Wong in view of 
suggestion of Leiper so as to eliminate mechanical component(s) for reliability and 
compactness. 

2. Claims 2, 1 0, 1 3, 27, 28 & 35 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Parulski et al. and Wong et al. and in further view of Aublant et al. 
(US 2004/0126038). 
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Regarding claim 27, Parulski is silent about that the means for receiving and 
storing a plurality of metadata labels includes a wireless interface, and wherein the 
external source is a public venue transmitter that conveys a wireless signal to the image 
capture device. 

However, Aublant teaches a digital camera (100) that receives and stores 
metadata from a public venue transmitter (i.e., Smart Tag device 604 shown in Fig. 6A 
or GPS and other devices shown in Fig. 2) that conveys a wireless signal to the image 
capture device when the user is within predetermined wireless range or location (see 
Aublant, abstract and [0014]-[0015] and [0040]). Such implementation of wireless 
feature enhances mobility and convenience of the camera, i.e., when the camera is 
used to capture images at theme parks, museums, sport venues, etc., by transmitting 
metadata wirelessly to the camera to associate with the captured image without manual 
intervention as taught by Aublant in [0067] & [0014]. 

Therefore, it would have been obvious to one of ordinary skill in the art configure 
the apparatus of Parulski and Wong to include the teaching of Aublant for receiving and 
storing the metadata labels in the image capture device wirelessly from a public venue 
transmitter that conveys a wireless signal to the image capture device so as to enhance 
mobility and convenience for use at various public places for automatically associating 
the metadata labels to the captured image. 
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Regarding claim 28, Parulski in view of Aublant as analyzed in claim 27 clearly 
teaches that the wireless signal conveys the plurality of metadata labels to the image 
capture device, and wherein the image capture device detects the wireless signal (when 
the image capture device is within a predetermined wireless range, i.e., Bluetooth, or a 
predetermined location) and associates at least some of the plurality of metadata labels 
with at least some of the plurality of images captured in memory upon the detection of 
the signal (see Aublant, [0014]-[0015]). 

Regarding claims 2 & 35, see the analyses of claim 27. 

Regarding claims 10 & 13, although Parulski does not explicitly disclose an audio 
system that acquires an audio image and writes the audio image to a memory, such 
lack of teaching is compensated by Aublant. As shown in Fig. 1A and [0036], the digital 
camera 100 is capable of capturing an audio image and recording it into a removable 
memory. 

Therefore, it would have been obvious to one of ordinary skill in the art to 
combine the teachings of Parulski, Wong and Aublant to arrive at the Applicant's 
claimed invention for capturing and recording an audio image into the memory so that a 
better reproduction of the image would be realized by playing the audio captured along 
with the image as user desires. 



Conclusion 
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3. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to NHAN T. TRAN whose telephone number is (571)272- 
7371 . The examiner can normally be reached on Monday - Friday, 8:00am - 4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Ometz can be reached on (571 ) 272-7593. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Nhan T. Irani 

Primary Examiner, Art Unit 2622 



